REMARKS 

The Final Examiner's Action mailed on November 13, 2003 has been given 
careful consideration by the applicants. Claims 1-48 remain in the application. 

The Office Action 

The Examiner maintained his objection to the Infonnation Disclosure Statement. 

Claims 1-48 were rejected under 35 U.S.C. §1 02(b) in view of a "letter to 
customers" signed by David Dineff on November 15, 2000. 

Claims 1, 2, 4-15 and 39-48 were rejected under 35 U.S.C. §1 02(a) as being 
anticipated by publication no. WO 01/65204 A1. 

Claims 3 and 16-38 were rejected under 35 U.S.C. §103 as being unpatentable 
over document no. WO 01/65204 A1 in view of U.S. Patent No. 4,510.389 to Fumoto. 

The Information Disclosure Statement 

The Examiner's comments with respect to his objection to the Information 
Disclosure Statement are noted. However, the Examiner misinterprets the situation. As 
such, and in view of the following comments, the Examiner is respectfully requested to 
reconsider his objection to the Information Disclosure Statement and his accompanying 
comments. 

More specifically, the assignee of the present invention is Pressco Technology, 
Inc. Pressco is not AGR TopWave. This is a fundamental misunderstanding on the 
part of the Examiner and apparently is at the root of the Examiner's concerns. 

With respect to AGR TopWave publications and patents, the applicants 
submitted material that was available to them at the time of filing and thereafter. Again, 
Pressco is not AGR TopWave. As such, the statement of AGR TopWave (in the 
November 15, 2000 open letter) that its technology is patented is not an issue that 
Pressco has any practical manner of verifying or not verifying. The applicants 
understood the Examiner's comments in the previous action to require Pressco to 
search for and verify AGR TopWave's claim that its technology is patented technology. 
To applicants' knowledge, this is not a requirement of the U.S. patent laws. 
Presumably, since the Examiner was under the impression that Pressco and AGR 
TopWave are the same company, the Examiner was of the view that Pressco should 
have had knowledge of that material. However, this point should now be moot in view 
of the clarification that Pressco is not AGR TopWave. Again, Pressco submitted the 
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relevant (even if only remotely relevant) material available to it in the three (3) 
Information Disclosure Statements filed on February 12, 2002, April 1, 2003 and 
September 15. 2003. 

The Examiner apparently misunderstood the applicants' statements on other 
issues in the previous response. In this regard, the applicants are not withholding 
information. They simply do not have answers to the questions raised by the Examiner. 

The Claims Distinguish Over the Cited Art and Overcome the Rejections 

Claims 1-48 were rejected under 35 U.S.C. §102 based upon a public use or 
sale as evidenced by a letter of AGR TopWave. However, the Examiner's assumption 
that AGR TopWave is the assignee of the present invention and that the November 15, 
2000 letter evidences a public use or sale of the applicants' invention are incorrect. 
Therefore, the rejection should be withdrawn. 

Notwithstanding that (and notwithstanding the misunderstood facts regarding the 
Information Disclosure Statement), the AGR TopWave technology at issue is different 
than the claimed invention. Specifically, the claimed invention relates to the process of 
supplying infrared or ultraviolet energy to an article, e.g., a plastic bottle, wherein at 
least a portion of an emitted wavelength spectrum is partially absorbed by the article to 
produce an absorption-based signal representing an amount of absorption occurring at 
all of the plurality of points within a selected region of the article. The present invention 
does not measure thickness of the bottle, as is disclosed in the AGR TopWave 
literature. 

Indeed, the present invention does not use thickness as a parameter in any 
manner. This has technical advantages in application because many plastic bottles 
have varying thicknesses, non-uniform configurations, and varying shapes. To 
measure the thickness of the walls in such bottles can be difficult and, in some cases, 
irrelevant to any meaningful analysis. Accordingly, the applicants' system of measuring 
the mass of material in regions of the article being inspected, avoid these unpredictable 
thickness measurements. Therefore, the claims patentably distinguish over the cited 
technology. 

Claims 1, 2, 4-15 and 39-48 were rejected under 35 U.S.C. §102 as being 
anticipated by document no. WO 01/65204 A1 . However, the technology disclosed in 
that document is thickness measurement technology. As above, the present claimed 
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invention does not utilize thickness measurement. Therefore, the claims patentably 
distinguish thereover. 

Claims 3 and 16-38 were rejected under 35 U.S.C. §103 as being unpatentable 
over document no. WO 01/65204 A1 in view of Fumoto. The applicants do not concede 
the Examiner's assertions regarding obviousness and official notice. However, even if 
the Examiner's assertions are supportable, the citation to Fumoto does not cure the 
deficiencies of the document no. WO 01/65204 A1 , as noted above. Therefore, these 
claims are not rendered obvious by the suggested combination. 
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CONCLUSION 

In view of the foregoing, the applicants respectfully submit that all claims are now 
in condition for allowance. Early notification of such allowance is hereby respectfully 
requested. 

Respectfully submitted, 



FAY, SHARPE, FAGAN. 
MINNICH & McKEE, LLP 
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